This Page Is Inserted by IFW Operations 
and is not a part of the Official Record 

BEST AVAILABLE IMAGES 

Defective images within this document are accurate representations of 
the original documents submitted by the applicant. 

Defects in the images may include (but are not limited to): 

• BLACK BORDERS 

• TEXT CUT OFF AT TOP, BOTTOM OR SIDES 

• FADED TEXT 

• ILLEGIBLE TEXT 

• SKEWED/SLANTED IMAGES 

• COLORED PHOTOS 

• BLACK OR VERY BLACK AND WHITE DARK PHOTOS 

• GRAY SCALE DOCUMENTS 



IMAGES ARE BEST AVAILABLE COPY. 



As rescanning documents will not correct images, 
please do not report the images to the 
Image Problem Mailbox. 




United States Patent and Trademark Office 



UNITED STATES DEPARTMENT OF COMMERCE 
United States Patent and Trademark Office 

Address: COMMISSIONER FOR PATENTS 
P.O. Box 1450 

Alexandria, Virginia 22313-1450 
www.usp1o.gov 



APPLICATION NO. 



FILING DATE 



FIRST NAMED INVENTOR 



ATTORNEY DOCKET NO. 



CONFIRMATION NO. 



09/894,422 



06/28/2001 



Michael H. Wright 



24227 7590 08/09/2004 

EMC CORPORATION 

OFFICE OF THE GENERAL COUNSEL 

176 SOUTH STREET 

HOPKINTON, MA 01748 



EMC-00-067 



6882 



EXAMINER 



LIN, KELVIN Y 



ART UNIT 



PAPER NUMBER 



2142 

DATE MAILED: 08/09/2004 



Please find below and/or attached an Office communication concerning this application or proceeding. 



PTO-90C (Rev. 10/03) 





Application No. 


Applicant(s) 


UTTICQ Action Summary 


09/894,422 


WRIGHT ET AL. 


Examiner 


Art Unit 






Kelvin Lin 


2142 





- The MAILING DATE of this communication appears on the cover sheet with the correspondence address -- 
Period for Reply 



A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 
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earned patent term adjustment. See 37 CFR 1 704(b). 

Status 

I )[X] Responsive to communication(s) filed on 22 July 2004 . 

2a)D This action is FINAL. 2b)KI This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 11, 453 O.G. 213. 

Disposition of Claims 
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4a) Of the above claim(s) 1-27 is/are withdrawn from consideration. 
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Detailed Action 

Drawings 

1 . The drawings are objected to as failing to comply with 37 CFR 1 .84(p)(5) 
because they do not include the following reference character(s) mentioned in the 
description: 

a. 141. 

2. Corrected drawing sheets are required in reply to the Office action to avoid 
abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Specification 

3. The specification is objected to because of the following informalities: 

a. On page 23, line 19, the reference character AIX (listed 
below table 4) is incorrect, because the HP-UX mapping 
information is for UX, not an AIX operating system. 

b. Appropriate correction is required. 

4. The above noted problem are not necessarily an exhaustive listing, but a meant 
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to be exemplary of the types of errors present. It is incumbent upon an applicant 
to ensure that any amendment filed resolves all deficiencies and places the 
claims in compliance with 235 USC 112. 



Claim Rejections - 35 USC § 102 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

5. Claims 28-56 are rejected under 35 USC 102(e) as being anticipated by 
Gusler (US Patent 6567811). Claims 1-27 have been cancelled as applicant 
requested. 

6. Regarding claim 28, Gusler teaches a method for managing data 
that may be replicated from one or more volumes of data that are part 
of a first volume group on a first computer system having a first 
operating system, the method comprising the computer-executed 
steps of: 

a. Discovering logical information related to the one or more 

volumes of data that are part of the first volume group on the 
first computer system and creating a map of the logical 
information to physical devices on the first computer system - 
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Gusler further discloses a computer code depicts the process of 
gathering logical volume information, and creating map from 
logical volume to physical device disk.(Gusler, Fig. 4A, Fig. 7G, 
col. 9, 1.30-32) 
and 

b. Mounting a duplicate of the one or more volumes of data on a 
second computer system having a second operating system 
using the map to create a second volume group that is 
substantially identical to the first volume group - (Gusler, Fig. 
4B, col.13, 1.31-33) 

7. Regarding claim 29, Gusler further discloses the method of claim 28, 
wherein the first and second operating system are substantially the 
same and are selected from a group consisting of IBM AIX, Sun 
Solaris, or HP UX, and the computer-executed steps may be 
performed substantially independent of which operating system is 
selected from the group (Gusler, col. 8, 1. 23). 

8. Regarding claim 30, Gusler further discloses the method of claim 29, 
wherein the map is configured as a flat file (logical volume script) that 
is converted into a tree structure (file system) and including the step of 
using the tree structure to verify the accuracy of the information related 
to the volume group and the other logical information - e.g. check the 
appropriate name and values (Gusler, col. 1 1 , 1.27-36). 
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9. Regarding claim 31 , Gusler further discloses the method of claim 30, 
wherein the tree structure is converted back into a map that is sent to 
a second computer system having a second operating system - by the 
mirroring procedure (Gusler, col. 9, 1. 61-67). 

1 0. Regarding claim 32, Gusler further discloses the method of claim 31 , 
Including the step of building a second volume group on the second 
computing system that is a substantially a copy of the first volume 
group on the first computing system (Gusler, col. 13, 1. 36-40). 

1 1 . Regarding claim 33, Gusler further discloses the method of claim 
32, including the step of : 

a. Establishing one or more mirrored copies of data that are 
copies of one or more volumes of data that are part of the 
first volume group (Gusler, col. 9, 1.61-63, col. 10, 1.15- 
16); and 

b. separating the one or more mirrored copies of data from 
the respective one or more volumes of data (Gusler, col. 
11,1. 25-27). 

12. Regarding claim 34, Gusler further discloses the method of claim 33, 
including the step of mounting the separated one or more copies of 
data on the first or second computer system using the second volume 
group (Gusler, col. 13, I.32-34). 

1 3. Regarding claim 35, Gusler further discloses the method of claim 34, 
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wherein the first and second computer system are combined (Gusler, 
col.13, 1.32-34). 

14. Regarding claim 36, Gusler further discloses the method of claim 34, 
including the step of : dismounting (unmounting) the separated one or 
more copies from the second computer system (Gusler, coL13, 1.1-2). 

1 5. Regarding claim 37, Gusler further discloses the method of claim 33, 
including the step of: backing up the separated one or more copies of 
data to a backup system (Gusler, col. 13, 1. 17-18). 

1 6. Regarding claim 38, Gusler further discloses the method of claim 37, 
including the step of: restoring one or more volumes of data from the 
backup medium of from the one or more mirrored copies of data that 
are copies of the one or more volumes of data (Gusler, col. 10, 1. 26- 
28). 

1 7. Regarding claim 39, Gusler further discloses the method of claim 33, 
wherein the respective one or more volumes of data that are part of a 
first volume group on the first computer system are further associated 
with a first software application - process logs application (Gusler, col. 
11,1. 34-36). 

1 8. Regarding claim 40, Gusler further discloses the method of claim 39, 
wherein a second software application is provided on the second 
computer system and the separated one or more copies of data on the 
second computer system are associated with the second software 
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application - process logs application (Gusler, col. 1 1 , 1. 54-55). 

1 9. Regarding claim 41 , Gusler further discloses the method of claim 40, 
including the step of: backing up the separated one or more copies of 
data to a backup medium (Gusler, col. 10, I.33-36). 

20. Regarding claim 42, Gusler further discloses the method of claim 41 , 
wherein the second software application has an associated database 
and the step of backing up the separated one or more copies of data to 
a backup medium includes backing up the associated database 
(Gusler, col. 10,1.26-28). 

21 . Regarding claim 43, Gusler further discloses the method of claim 42, 
wherein there is a set of information associated with the database, the 
set of management data including tablespaces, archive logs, redo 
logs, and control file and at least some of the set of information 
associated with the database is backed up to the backup medium 
during the backup step - A tablespaces is a logical storage unit in the 
file system so database objects can be stored, furthermore, Gusler 
further discloses that the file system and log files are backup (merged 
and synchronized) (Gusler, col. 12, 1.29-32). 

22. Regarding claim 44, Gusler further discloses the method of claim 43, 
including the step of: restoring from the separated one or more copies 
of data the respective one or more volumes of data associated with the 
separated one or more copies of data from the separated one or more 
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copies of data, and wherein at least some of the set of information 
associated with the database is used during this step (Gusler, col. 6, L 
29-32). 

23. Regarding claims 45-55 have similar limitations as claims 28-38. 
Therefore, they are rejected under Gusler for the same reason set forth 
in the rejection of claims 28-38. 

24. Regarding claim 56, Gusler further discloses a program product for use 
with a data storage system having a plurality of storage devices and 
which is in communication a first and second computer system, the 
program product being for management of data and being comprised 
of: computer-executable logic contained on a computer-readable 
medium and which is configured for causing the following computer- 
executed steps to occur: 

a. establishing one or more mirrored copies of data 
that are copies of one or more volumes of data 
that are part of a first volume group on a first 
computer system having a first operating system 
(Gusler, col. 9, 1.61-63, col. 10, 1.15-16); 

b. separating the one or more mirrored copies of 
data from the respective one more volumes of 
data (Gusler, col. 11,1. 25-27); 
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c. discovering logical information related to the one 
or more volumes of data that are part of the 
volume group on the first computer system and 
creating a map of the logical information to 
physical devices on the first computer system 
(Gusler, Fig. 4a, Fig. 7g, col. 9, 1. 30-32); and 

d. mounting a duplicate of the one or more mirrored 
copies of data on a second computer system 
having a second operating system using the map 
to create a second volume group that is 
substantially identical to the first volume group 
(Gusler, Fig. 4b, col. 13,1.31-33). 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to application's 
disclosure. 

• Edwards et al., Patent No. (656781 1 ) Method and system to merge 
volume groups on a unix-based computer system 

• McBride et al., Patent No. (6757698) Method and apparatus for 
automatically synchronizing data from a host computer to two or more 
backup data storage location 
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• Brower et al., Patent No. (6681 290) Physical data layout to reduce seeks 
in a raid system 

• NPL - Baru et al., Data reorganization in parallel database system, IEEE 
workshop on 1993, p. 102-1 07 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Kelvin Lin whose telephone number is 703-605-1726. 
The examiner can normally be reached on Flexible 4/9/5. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jack Harvey can be reached on 703-305-9705. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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